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A \ Mang Lwéi Hanh Phap Doi Véi Toi Pham

\\\ II Tai Chinh thugc By Ngan Khé Hoa Ky
Théng Tin Quyén S& Washington, D.C. 20220

Hitu Thu Huéng

C4u Hoi Thuwong Gap vé
Bdo Cao Thong Tin Quyén Sé Hiru Thu Hudng

Ban Cau Héi Thuwong Gdp nay chi mang tinh chat giai thich va khong b6 sung hay stra
d6i bt ky nghia vu nao do dao luat hodc quy dinh dét ra. Vui long tham khao Quy
Dinh vé Bao Cao Thong Tin Quyén S6 Hiru Thu Hudng, ¢6 tai dia chi www.fincen.
gov/boi, d€ biét chi tiét vé cac diéu khoan cu thé. FinCEN du kién sé xudt ban thém
hudng dan trong twong lai. Quy vi cé thé giri cac cau hoi vé bat ky ndi dung nao trong
hwéng dan nay dén dia chi https://www.fincen.gov/contact.

A. Cau Hoi Chung

A.1. Thong tin quyén s¢ hiru thu hwong 1a gi?

Thong tin quyén s& hitu thu hudng la viéc xac dinh thong tin vé cic ca nhan tryc tiép
hodc gian ti€p so hitu hoac kiém soat mot cong ty.

[Ngay phat hanh: 24/3/2023]

A.2. Tai sao cac cong ty phai bao cdo thong tin quyén s¢ hiru thu hwéng cho B
Ngan Khé Hoa Ky?

Nam 2021, Qudc Hoi da thong qua Dao Luat Minh Bach Doanh Nghiép trén co sd
lwong dang. Luat nay dwa ra yéu cau mdi vé bao cdo théng tin quyén so hiru thu
hudng méi nhu mot phan trong nd liee cta chinh phu Hoa Ky nham gay khé khan
hon cho nhitng ké xau cd y che giau hoac huong loi tir 1gi nhudn bat chinh cua ho
thong qua cac cdng ty vo boc hodc cac co cdu s¢ hiru khdng ro rang khac.

[Ngay phat hanh: 18/9/2023]

A.3. Theo Dao Luit Minh Bach Doanh Nghiép, ai c6 thé truy cip thong tin quyén
s6 hitu thu hwong?

FinCEN sé cho phép cac vién chtrc Lién Bang, Tiéu Bang, dia phwong va Bo Lac, cling
nhu mét s6 quan chttc ndc ngoai nhat dinh giri yéu cau thong qua co quan chinh
quyén Lién Bang Hoa Ky, c6 duoc théng tin vé quyén sé hiru thu hwdng d6i vai cac
hoat dong dwoc uy quyeén lién quan dén an ninh qudc gia, tinh bdo va hanh phéap. Cac
t0 chtec tai chinh cling sé c6 quyén ti€p can thong tin quyén so hitu thu hwong trong
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mot s6 truong hop nhat dinh, véi s chap thuan ctaa cong ty bao cao. Co quan quan
ly ctia cac t0 chiic tai chinh d6 cling s€ ¢d quyén tiép can théng tin quyén s¢ hiru thu
hwong khi ho giam sat cac td chire tai chinh dé.

FinCEN dang phat trién cac quy dinh chi phdi viéc truy cap va xu ly thong tin quyén
s0 httu thu huong. Thong tin quyén so hitu thu huong dwgc bao cao cho FinCEN sé
dwoc lwu trit trong co s dit liéu bao mat, khong cong khai bang cach st dung cac
phuong phap va bién phap kiém soat bao méat thong tin nghiém ngat thuong duoc
chinh phu Lién Bang sit dung d€ bao vé cac hé thong thong tin nhay cam nhung chua
dwogc phan loai 6 miic bao mét cao nhat. FinCEN sé hop tac chdt ché véi nhitng nguoi
duoc iy quyeén tiép can thong tin quyén sé hitu thu huéng d&€ dam bao rang ho hidu
vai trd va trach nhiém ctia minh nham dam bao rang thong tin dwoc bao cdo chi dugc
stt dung cho cadc muc dich dwoc phép va dwoc xtt ly theo cach bao vé tinh an toan va
bdo mat ctaa thong tin do.

[Ngay phat hanh: 18/9/2023]

B. Ouyv Trinh Bao Cao

B.1. Cong ty cua tdi c6 phai bdo cdo thong tin quyén s6 hitu thy hwéng ngay bay
gio khong?

Khong. Khong ai can bdo cdo thong tin quyén sd hiru thu huwong cho FinCEN cho dén
ngay 1 thang 1 ndm 2024. FinCEN hién khong chdp nhan bat ky bao cdo thong tin
quyeén s¢ hitu thu huong nao.

[Ngay phat hanh: 24/3/2023]

B.2. Khi nao tdi cin bao cdo thong tin quyén s¢ hiru thu huéng caa cong ty minh
cho FinCEN?

Cong ty bao cdo duwoc thanh lap hodc dang ky kinh doanh truedc ngay 1 thang 1 nam
2024 sé c6 thoi han dén ngay 1 thang 1 nam 2025 dé ndp bao cdo thong tin quyén so
httu thu huong ban dau.

Cong ty bdo cdo duoc thanh lap hoac dang ky vao hoac sau ngay 1 thang 1 nam 2024
sé ¢6 30 ngay d€ nop bao cdo théng tin quyén s¢ hiru thu hwdng ban dau. Thoi han 30
ngay nay tinh tir thoi diém cong ty nhan duoc thdong bao thyec té€ réng viéc thanh lap
hodc dang ky c6 hiéu liec hodc sau khi tong thw ky tiéu bang hoac co quan twong tw
[an déu tién cung cdp thong bao cong khai vé viéc thanh 1ap hodc dang ky, tuy theo
thoi diém nao dén trude.

[Ngay phat hanh: 24/3/2023]
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B.3. Khi nao FinCEN chip nhén bio cdo thong tin quyén sé hiru thu huéng?

FinCEN sé bat dau chdp nhan bdo cao thong tin quyén sé hitu thu huwong vao ngay
1 thang 1 nam 2024. Bao cao thong tin quyén sd hitu thu hudng sé khong dwoc chdp
nhan truedce thoi diém do.

[Ngay phat hanh: 24/3/2023]

B.4. Co phai trd phi khi giri bdo cdo thong tin quyén sé hitu thu hwdng cho
FinCEN khong?

Khoéng. Quy vi s& khong bi mét phi khi giri bao cao thong tin quyén so hitu thy huong cho FinCEN.

[Ngay phat hanh: 24/3/2023]

B.5. Toi sé bao cao thong tin vé quyeén s¢ hitu thu hwdng ctia cong ty minh bang
cach nao?

Néu quy vi duoc yéu cau bao cdo thong tin quyén so hitu thy hudng cia cong ty minh cho
FinCEN, quy vi s€ thyc hi¢n viéc do béng hinh thuc dién tir thong qua hé théng luu trir an toan
c6 san trén trang web ctia FinCEN. H¢ thdng nay hién dang duoc phét trién va s& c¢6 san trudc
khi bao cao ctua quy vi dugc ndp.

[Ngay phéat hanh: 24/3/2023]

B.6. Toi c6 thé tim mau don bao cao 6 dau?

Hién chwa c6 mau don bao c4o thong tin quyén so hitu thu huwdng. Sau khi 6, thong
tin vé mau don sé duoc dang trén trang web vé thong tin quyén sé httu thu huwdng
cta FinCEN.

[Ngay phat hanh: 18/9/2023]

C. Cong Ty Bao Cao

C.1. Nhirng cong ty nao sé duwgc yéu cau bao cio thong tin vé quyén sé hiru thu
huong cho FinCEN?

Cac cong ty duoc yéu cau bao cdo dugc goi la cong ty bdo cdo. Co hai loai cdng ty bao
cdo:

* Cong ty bdo cdo trong nudc la cac tap doan, cong ty trdch nhiém hiru han va
bat ky t6 chitc nao khac dwgc thanh 1ap bang cach nop tai liéu cho tong thuw ky
tiéu bang hodc bat ky van phong twong tu nao @ Hoa Ky.

» Coéng ty bdo cdo nuwdéc ngodi la cac thyc thé (bao gom cac tap doan va cong ty
trach nhiém httu han) dwoc thanh lap theo luat cua nuedc ngoai da dang ky
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kinh doanh tai Hoa Ky bang cach nop tai liéu cho téng thu ky tidu bang hoéc
bat ky co quan twong ty nao.

C6 23 logi thire thé dwoc mién yéu ciu bdo cdo (xem Cdu hoi C.2). Vui long xem xét kij cdc tiéu
chi du diéu kién trieée khi két lugn rang cong ty cia quyj vi dwoc mién trir.

Huwéng Din Tudn Thii Danh Cho Doanh Nghiép Nhé ciia FinCEN dé'bdo cdo thong tin vé
quyén s6 hiru thu hirdng bao gom so do sau dé giip xdc dinh xem mot cong ty cd phdi la mot
cong ty bdo cdo hay khong (xem Chwong 1.1, “Cong ty cua toi ¢d phdi la mgt “cong ty bdo
cdo” khong?”).

[Ngay phat hanh: 24/3/2023]
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C.2. C6 phai mot s6 cong ty duwgc mién yéu cau bao cdo khong?

Co, 23 loai thuc thé duoc mién yéu cau bdo cdo thong tin quyén so hitu thu huong.
Nhitng thuc thé nay bao gom cac cong ty giao dich dai ching dap ting cac yéu cau cu
thé, nhiéu t6 chirc phi lgi nhudn va mét s6 cdng ty hoat dong quy md 1on.

Bang sau day tom tat 23 treong hop mién trir:

STT mién trir | Tiéu dé mién trir ngian

1 T6 chirc phat hanh bao céo ching khoan

2 Co quan chinh phu

3 Ngan hang

4 Hi¢p hdi tin dung

5 Cong ty cha quan cua to chire nhan tién giri

6 Cong ty dich vu tién té

7 Nha moi gidi hoac dai 1y chung khoan

8 San giao dich chung khoan hodc co quan thanh toan
9 Thuc thé khac da dang ky theo Dao Luat Hoi Doai
10 Cong ty dau tu hodc ¢b van dau tu

11 Cong ty tu van quy dau tu mao hiém

12 Cong ty bao hiém

13 Pai Iy bao hiém duoc tiéu bang cip phép

14 Thuc thé d3 dang ky theo Pao Luat Trao boi Hang Hoa
15 Cong ty ké toan

16 Cong ty tién ich cong

17 Cong ty tién ich thi truong tai chinh

18 Phuong tién dau tu chung

19 Thyc thé dugc mién thué

20 Thuec thé hd trg thuc thé duge mién thué

21 Cong ty hoat dong quy md 16n

22 Cong ty con cia mot s6 thuc thé duoc mién trur

23 Thuc thé khong hoat dong

Huwdéng Dian Tudn Thit Danh Cho Doanh N¢hiép Nho ctia FinCEN bao gom bdng nay va danh
sdch kiém tra cho tirng trieong hop trong so'23 truong hop mién triv cd thé givip xdc dinh ligu
mot cong ty co dap rng dwoc tiéu chi mién trie hay khong (xem Chuwong 1.2, “Céng ty cia toi
c6 dwoc mién cdc yéu ciu bdo cdo khong?”). Cic cong ty nén xem xét kij cdc tiéu chi du diéu
kién truedc khi két lugn rang ho dwoc mién trie. Vui long xem thém Cau Hoi Thuwong Gdp vé
mién trie danh cho cdc cong ty bdo cdo trong muc “L. Truong hop mién triv danh cho cdc cong
ty bdo cdo” ¢ phiin bén dugi.

[Ngay phat hanh: 18/9/2023]
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D. Chu S¢ Hiru Thu Huwéng

D.1. Aila chu sé hitu thu hwong cia mot cong ty bao cao?

Chu s6 hitu thu huong la ca nhan truc ti€p hodc gian tiép: (1) thuc hién quyén kiém soat
dang ké (xem Cau hoi D.2) ddi vdi cong ty bao cao hoac (2) sé hitu hodc kiém soat it
nhat 25% quyeén 1¢i s& hitu ctia cong ty bao cao (xem Cau hoi D.4).

Hudéng Dan Tudn Thit Danh Cho Doanh Nghiép Nho ctia FinCEN cung cdp danh sdch kiém
tra va i dy cd thé'hd tre xdc dinh chil s¢ hivu thy hwéng (xem Chwong 2.3 “Toi c6 thé thiec
hién nhitng bwdc nao dé xic dinh chii sé hitu thu hwéng ciia cong ty minh?”).

[Ngay phat hanh: 18/9/2023]

D.2. Quyén ki€m soat dang ké 1a gi?

Mot ca nhan c6 thé thyc hién quyén kiém soat dang ké d6i voi mot cong ty bao cdo
theo bon cach khac nhau. Néu ca nhan thudc bit ky loai nao duwdi day, ca nhan dé
dang thyc hién quyén kiém soat dang ké:

+ Cénhan nay la nhan sy cip cao (chu tich cong ty, gidm ddc tai chinh, tong cd
van, tong giam doc, giam d6c diéu hanh hodc bat ky nhan sy nao khac thuc
hién chitc nang tuong tw).

¢ Céanhéan db c6 quyén bd nhiém hodc bai nhiém mot s6 nhan sy cap cao nhat
dinh hoac da s6 gidam doc (hodc thanh vién twong tu) ctia cong ty bao cao.

» Canhan la nguoi ra quyét dinh quan trong ddi véi cong ty bdo cdo. Xem Cau
hoi D.3 dé€ biét thém thong tin.

* Canhan nay c6 bat ky hinh thitc kiém soat dang ké nao khac d6i véi cong ty
b4o cdo nhu dwoc giai thich thém trong Huwdng Dan Tudn Thit Danh Cho Doanh
Nghiép Nho caa FInCEN (vui long xem Chuong 2.1, “Quyén kiém soéat dang ké
la gi?”).
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[Ngay phat hanh: 18/9/2023]
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D.3. Mot trong nhitng ddu hiéu cua sw kiém soat dang ké 1a ca nhan d6 1a nguoi ra
quyét dinh quan trong. Quyét dinh quan trong la gi?

Quyeét dinh quan trong bao gom cac quyét dinh vé hoat dong kinh doanh, tai chinh
va co cdu cta cdng ty bao cdo. Mot ca nhan chi dao, xac dinh hodc ¢6 anh huong dang
ké dén nhitng quyét dinh quan trong nay sé c6 quyén kiém soat dang ké doi voi cong
ty bdo cdo. Chuong 2.1, “Kiém sodt ding ké'la gi?” trong Huéng Dan Tudn Thii Dinh Cho
Doanh Nghiép Nho cuia FinCEN cung cip thong tin sau:

[Ngay phat hanh: 18/9/2023]

D.4. Quyén lgi s¢ hitu 1a gi?

Quyeén 10i s6 hitu no6i chung la mot dinh ché nh3m thiét lap quyén so hitu trong cong
ty bao cdo. Vi du vé quyeén loi sé hitu bao gom ¢6 phan von chu so hitu, c6 phiéu,
quyén biéu quyét hodc bat ky co ché nao khac dwoc stt dung d€ thiét 1ap quyén so
htru.
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Chuwong 2.2, “Quyén lgi s6 hivu la gi?” trong Hwdng Dian Tudn Thii Danh Cho Doanh Nghiép Nho
ctia FinCEN thdo ludn vé quyén loi sé hiru va dwa ra cdc budc ho tro xdc dinh ty 18 phin tram quyén
loi 6 hitu do m@t cd nhan ndm gii.

[Ngay phat hanh: 18/9/2023]
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D.5. Ai du diéu kién 1a ngoai 1¢ theo dinh nghia vé chti s¢ hitu thu hwéng?

Co6 nam treong hop trong d6 mot c4 nhan 1€ ra la chu sé hrtu thu hwedng ctia mot cong
ty bao cdo nhung du diéu kién trd thanh ngoai 1. Trong nhitng treong hop d6, cong
ty bao cdo khong phai bao cdo ca nhan do6 vdi tw cach la cht sé htru thu hwdng cho
FinCEN.

Huwdéng Dan Tudn Thit Danh Cho Doanh N¢hiép Nho ciia FinCEN bao gom mot danh sdich
kiém tra dé’ Qitip xdc dinh xem c6 bat ky truwong hop ngoai 1é nao dp dung cho cic cd nhin cé
thé’ du diéu kién tré thanh chi s6 hitu thu hwong hay khong (xem Chwong 2.4. Ai du diéu kién
la ngoai 1¢ theo dinh nghia vé chii s¢ hitu thy hwong?

[Ngay phat hanh: 18/9/2023]

D.6. K& toan vién hodc luit su ctia tdi c6 dwgc coi 1a chu sé hitu thu hwong khong?

K& toan vién va ludt su thwong khong du tiéu chuan la cht so hitu thu huwong nhung
diéu do c6 thé phu thudc vao cong viéc dang duoc thue hién.

K& toan vién va luat sw cung cap dich vu phép ly hodc ké toan tong hop khong duoc
coi la chu so httu thu huong vi dich vu tu van thong thwong, doc lap hodc dich vu
chuyén mén khac cta bén thit ba cho cdng ty bao cdo khong duoc coi la “quyén kiém
soat dang ké&” (vui long xem Cau hoi D.2). Ngoai ra, luat sw hodc ké toan vién duoc
chi dinh lam dai dién ctia cong ty bao cdo co thé la ngoai 1é “nguoi dwoc chi dinh,
nguwoi trung gian, ngwoi giam sat hoac nguoi dai dién” theo dinh nghia cht sé hru
thu huong.

Tuy nhién, cd nhan gik chirc vu tdng ¢d van trong mot cong ty bao cdo la “nhén su
cap cao” ctia cdng ty d6 va do d6 la chu s hivu thu hwong. Huwdng Dan Tudn Thii Danh
Cho Doanh Nghiép Nhé ciia FinCEN bao g6m mdt danh sich kiém tra dé givip xdic dinh xem
mot cd nhdn co du diéu kién la ngoai 1¢ doi véi dinh nghia vé chii s¢ hivu thy hwong hay khong
(vui long xem Chwong 2.4, “Ai du diéu kién la ngoai 1¢ theo dinh nghia vé chii so hitu thy
hwong?”).

[Ngay phat hanh: 18/9/2023]

D.7. Cong ty bao cao phai bao cao thong tin gi vé chii so hitu thy hwéng nam giir
quyén lgi s6 hitu trong cong ty bdo cao thong qua nhiéu thyc thé dwgc mién
true?

Néu chu s6 hitu thu huwdng sé hivu hodc kiém soat ddc quyén quyén lgi s¢ hiru ctia ho
trong mot cong ty bdo cdo thong qua nhiéu thuc thé dwoc mién trir thi tén cua tit cd
cac thuc thé dwoc mién trir d6 ¢é thé dwoc béo cédo cho FinCEN thay vi thong tin cua
cha so hiru thy hueong ca nhan.
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» Luu y rang quy dinh dic biét nay khong ap dung khi mdt ca nhan s hitu hodc kiém
soat quyén loi so hiru trong mot cong ty bdo cao thong qua ca cac thuc thé dwoc mién
trtt va khong dugc mién trir. Trong trieong hop d6, cong ty bao cao phai bao cao ca
nhan d6 la cha sé hitu thu hueong (néu khong ap dung ngoai 1¢), nhung khong can phai
liét ké cac cong ty duwoc mién trir.

Huéng Dan Tudn Thit Danh Cho Doanh Nghiép Nho ciia FinCEN cung cdp thém thong tin vé
quy dinh bdo cdo ddc bigt nay trong Chirong 4.2, “Toi phdi bio cdo diéu gi néu quy dinh bdo cio
ddc biét dp dung cho cong ty cuia t6i?”

[Ngay phat hanh: 29/9/2023]

D.8. Néu mot cong ty khong lién két c6 cung cdp dich vu cho cong ty bao cao bang
cach quan 1y hoat dong hang ngay cta cong ty nhung khong dwa ra quyét dinh
vé cac van dé quan trong, thi cong ty d6 c6 phai la chi s6 hitu thu hudng cua
cong ty bao cao khong?

Ban than cong ty khong lién két khong thé la cht sé hitu thu hwdng ctia cdng ty bao
cao vi chu s¢ hitu thu huong phai la ca nhan. Bat ky ca nhan nao thyc hién quyén
kiém soat dang ké d6i véi cong ty bao cao thong qua cong ty khong lién két déu phai
dwoc bao cdo la chu s¢ hitu thu hueong cta cong ty bdo cdo. Tuy nhién, nhitng ca nhan
khong chi dao, xac dinh hodc ¢é anh huwong dang ké dén cac quyét dinh quan trong
cta cong ty bao cao va khong thuee hién quyén kiém soat dang ke, cé thé khong phai
la cht sé hiru thu hwdng cua cong ty bao cdo.

Vui long xem Chwong 2.1 trong Hudng Dan Tudn Thii Danh Cho Doanh N¢hiép Nho ctia

FinCEN mang tén “Quyén kiém sodt ding ké'la gi?” dé'biét thém thong tin vé cich xdc dinh
liéu mot cd nhin c6 quyén kiém sodt ding ké'doi véi cong ty bdo cdo hay khong.

[Ngay phat hanh: 29/9/2023]

D.9. Thanh vién ban gidm déc cta cong ty bao cao c6 ludn 1a chu sé hiru thu hwéng
cia cong ty bao cao khong?

Khong. Chu sé htu thy hudng ctia cong ty la bat ky ca nhan nao, truec ti€p hodc gian
tiép, thuwe hién quyén kiém soat dang ké d6i vdi cdng ty bao cdo hay sd hiru/kiém soat
it nhat 25% quyén 1oi s6 hitu ctia cdng ty bao cdo.

Liéu mot giam ddc cu thé c6 dap ting bat ky tiéu chi nao trong sd nay hay khong la
cau hoi ma cong ty bdo cdo phai xem xét trén co sé tiing giam doc.

Huéng Dan Tudn Thit Danh Cho Doanh Nghiép Nho ciia FinCEN cung cép thong tin bé sung
ve cich xdc dinh xem mgt cd nhian cé du diéu kién lam chii s6 hivu thy hwong khong trong

Chwong 2, “Ai la chii s6 hitu thu hwong cua cong ty t6i?”. Chirong nay bao gom cdc phiin
riéng bi¢t, cung cdp nhiéu thong tin hon vé quyén kiém sodt ding ké'va quyén lgi sé hitu:
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Chuwong 2.1 “Quyén kiém sodt ding ké'la gi?” va Chwong 2.2 “Quyén loi s¢ hitu la gi?”
[Ngay phat hanh: 29/9/2023]

E. Nguwoi Nop Pon Dang Ky Coéng Ty

E.1. Ailanguwoi nop don ding ky cong ty cia cong ty bao cao?

Chi nhitng cong ty bdo cdo duwoc thanh lap hodc dang ky vao hodc sau ngay 1 thang 1
nam 2024 madi can bdo cdo nhiing nguwodi ndp don dang ky cong ty ho.

Néu moét cong ty phai bao cdo nhitng nguwoi nop don dang ky cong ty, thi cong ty doé
sé chi ¢6 t6i da hai cd nhan c6 thé du diéu kién lam nguoi nop don dang ky cong ty:

1. Cé nhan tryc ti€p ndp ho so thanh 1ap, déang ky cong ty; va

2. Neéu c6 nhiéu nguoi tham gia vao viéc nop don thi d6 la ca nhan chiu
trach nhiém chinh trong viéc chi dao hodc kiém soat viéc nop don.

So d6 sau day co thé giup xac dinh nguoi ndp don dang ky cong ty.

12



Cap nhat: Ngay 29/9/2023

Ngoai ra, Chwong 3.2, “Ai la nguweoi ndp don ding ky cong ty cua cong ty t6i?” trong Huong
Dan Tuédn Thii Dinh Cho Doanh Nghiép Nho ciia FinCEN cung cép thong tin b sung dé’
giup xdc dinh nguwoi np don diang ky cong ty.

[Ngay phat hanh: 18/9/2023]
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E.2. Nhitng cong ty bao cdo nao dugc yéu cau phai bao cio nguwoi ndp don diang ky
cong ty?

Khong phai tat ca cac cong ty bao cao déu phai bao cao nhitng nguroi ndp don dang
ky cong ty ho cho FinCEN.

Codng ty bao cdo chi phai bdo cdo nhitng nguwoi nép don dang ky cong ty ho néu dé la:

* (Cong ty bado cdo trong nudc dugce thanh lap tai Hoa Ky vao hodc sau ngay 1
thang 1 nam 2024; hoac
» (Cong ty bdo cdo nudc ngoai dang ky kinh doanh lan dau tai Hoa Ky vao hoac
sau ngay 1 thang 1 nam 2024.
Cong ty bao cao khong phdi bao cdo cdc nhitng ngwodi noép don ding ky cong ty ho
néu do la:

« (Cong ty bdo cdo trong nuedc dwoc thanh lap tai Hoa Ky tredc ngay 1 thang 1
nam 2024; hoac

» Cong ty bao cao nudc ngoai dang ky kinh doanh lan dau tai Hoa Ky trudc
ngay 1 thang 1 ndm 2024.
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Duéi ddy la ban tém tit vé yeu ciu bdo cdo nhitng nguoi nop don ding ky cong ty. Chweong
3.1, “Cong ty ctia toi c6 phdi bio cio nhitng nguoi nfp don dang ky cong ty khong?” trong
Huwdéng Dan Tudn Thii Danh Cho Doanh Nghiép Nho ciia FinCEN cung cdp thong tin b6
sung.

[Ngay phat hanh: 18/9/2023]

E.3. K& toan vién hodc lut sw ctia t6i c6 dugc coi 1a ngwoi ndp don diang ky cong ty
khong?

K& toan vién hoac ludt su c6 thé 1a nguoi nop don dang ky cong ty, tuy thudc vao vai
tro ctia ho trong viéc ndp tai liéu thanh 1ap hodc dang ky cdng ty bao cdo. Trong nhiéu
treong hop, nguoi nop don dang ky cong ty ¢ thé lam viéc cho mot dich vu thanh
1ap doanh nghiép hoac cong ty luat.

K& toan vién hodc ludt su c6 thé 1a nguoi nop don dang ky cong ty néu ho truc tiép
nop tai liéu thanh lap hodc dang ky cong ty bao cdo. Néu c6 nhiéu nguoi tham gia vao
viéc 1ap ho so thanh 1ap hodc dang ky, ké toan vién hodc luat su ¢ thé la nguoi ndp
don dang ky cong ty néu ho chiu trach nhiém chinh trong viéc chi dao hoac kiém soat
viéc nop ho so.
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Vi du: luat su tai mot cong ty ludt cung cap dich vu thanh 1ap doanh nghiép c6 thé
chiu trach nhiém chinh trong viéc giam sat viéc chuan bi va ndp ho so thanh lap cong
ty bao cdo. Trg ly luat su tai cong ty luat c6 thé truc tiép ndp ho so thanh lap cong ty
theo yéu cau ctia luat su. Trong nhitng treong hop d6, ludt suw va trg ly luat sw déu la
nguoi nop don dang ky cong ty bao cdo.

[Ngay phét hanh: 18/9/2023]

F. Yéu Cau Bao Cao

F.1. Cong ty bao cio c6 can bao cio bat ky thong tin nao khac ngoai thong tin vé
chu sé hitu thu hwong caa ho khong?

Co6. Tuy nhién, théng tin can dwoc bao cdo phu thudc vao thoi diém céng ty duoc
thanh lap hodc dang ky.

¢ Né&u mot cdng ty bao cdo dwgce thanh 1ap hodc dang ky vio hodc sau ngay 1
thang 1 ndm 2024, cong ty bao cdo s€ can bao cdo thong tin vé chinh cong ty do,
cht sé hitu thy huwdng va nhitng ngwoi nop don dang ky cong ty.

* Néu cong ty bao cao dugc thanh lap hodc dang ky tridc ngay 1 thang 1 nam
2024 thi cdng ty bao cdo chi can cung cap thong tin vé chinh cong ty d6 va cha
s6 httu thu hwong caa cong ty d6. Cong ty bdo cao khong can cung cap thong
tin vé nguroi nop don dang ky cong ty.

[Ngay phat hanh: 24/3/2023]

F.2. Cong ty bao cio sé phai bio cdo nhitng thong tin gi vé chinh ho?
Cong ty bao cao s€ phai bao cdo:

1. Tén phép ly cua cong ty;

2. Batky tén thwong mai nao, tén “hoat dong kinh doanh dwéi tén”
(d/b/a) hoac “giao dich dwdi tén” (t/a);

3. Dia chi duong phd hién tai ctia dia diém kinh doanh chinh néu dia chi
do & Hoa Ky (vi du: tru s& chinh ctia cong ty bao cdo 6 Hoa Ky) hoac,
ddi véi cac cdng ty bao cao c6 dia diém kinh doanh chinh bén ngoai
Hoa Ky, thi bdo cao dia chi hién tai ma t&r d6 cong ty tién hanh kinh
doanh tai Hoa Ky (vi du: tru s& chinh tai Hoa Ky ctia mot cong ty bao
cdo nudc ngoai);

4. Khu vuc tai phan thanh 1ap hodc dang ky ctia cong ty; va

5. Ma S6 Thu€ cua cong ty (hodc, néu cong ty bao cao nwdc ngoai chua
dwoc cap TIN, thi bdo cdo ma sb thué do khu vuec tai phan nuwde ngoai
cdp va tén cua khu vuc tai phan do).
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Cong ty bao cao cting sé phai cho biét liéu ho dang ndp bdo cao ban dau hay bao cao
stra d6i hodc cap nhat bao cao trude do.

Huwéng Dan Tudn Thii Dinh Cho Doanh Nghiép Nhé ciia FinCEN cung cdp mot danh sdch
kiém tra dé ginp xdc dinh thong tin cin bdo cio (xem Chwong 4.1, “T6i nén thu thdp thong tin
Q1 vé cong ty cua minh, chu so hivu thu hwong va nguoi nép don dang ky cong ty?”).

[Ngay phat hanh: 18/9/2023]

F.3. Cong ty bao cio sé phai bao cdo nhirng thong tin gi vé cht s6 hitu thy huéng
cua ho?

D6i v6i moi ca nhan la cha sé hitu thu hweéng, cong ty bao cao sé phai cung cap:

Tén ca nhan;

Ngay sinh;

Dia chi cw tra; va

Ma s6 dinh danh tir gidy to tuy than duoc chdp nhan chang han nhu ho
chiéu hoac bf?mg lai xe ctia Hoa Ky va tén cua ti€u bang hoac khu vuc

LN =

tai phan cdp gidy to tuy than (d€ biét vi du vé giay to tuy than duoc
chdp nhan, vui long xem Cau héi F.5).

Codng ty bao cdo cling sé phai bao cdo hinh anh gidy to tuy than dwoc st dung dé'1ay
ma s6 dinh danh & muc 4.

Huwdéng Dian Tudn Thit Danh Cho Doanh N¢hiép Nho ciia FinCEN cung cdp mdt danh sdch
kiém tra dé gitp xdc dinh thong tin ciin bio cio (xem Chirong 4.1, “Toi nén thu thdp thong tin
Q1 vé cong ty ciia minh, chu sé hivu thu hwong va nguoi nop don dang ky cong ty?”).

[Ngay phét hanh: 18/9/2023]

F.4. Cong ty bao c4o sé phai bao cio nhirng thong tin gi vé nhitng ngwoi ndp don
dang ky cong ty cua ho?

D4i véi mdi ca nhan 1a nguoi nop don dang ky cong ty, cong ty béo céo sé phai cung
cap:

Tén ca nhan;

Ngay sinh;

Dia chi; va

Ma s6 dinh danh tir gidy to tuy than dwoc chdp nhan chang han nhw ho
chiéu hodac béng lai xe ctia Hoa Ky va tén cua tiéu bang hoac khu vuc tai

NS

phéan cap gidy to tuy than (d€ biét vi du vé gidy to tuy than dwgc chap
nhan, vui long xem Cau hdi F.5).
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Cong ty bdo cao cling s€ phai bdo cdo hinh anh gidy to tuy than dwoc st dung dé lay
ma sO dinh danh ¢ muc 4.

Néu nguoi ndp don dang ky cong ty lam viéc trong linh viec thanh 1ap cong ty —vi
du: voi tu cach 1a luat sw hoac dai dién thanh lap cong ty —thi cong ty bao cdo phai
bdo cao dia chi kinh doanh ctia nguroi nop don dang ky cong ty. Néu khong, cong ty
bao cdo phai bdo cdo dia chi cu tra ctia nguoi ndp don dang ky cong ty.

Huwéng Dan Tudn Thii Dinh Cho Doanh Nghiép Nhé ciia FinCEN cung cdp mot danh sdch
kiém tra dé ginp xdc dinh thong tin cin bdo cido (xem Chwong 4.1, “T6i nén thu thdp thong tin
Q1 vé cong ty cua minh, chu so hivu thu hwong va nguoi nép don dang ky cong ty?”).

[Ngay phat hanh: 18/9/2023]

F.5. Mot s6 hinh thitc dinh danh dwgc chdp nhéan sé dap tng yéu cau bao cio la gi?
Cac hinh thtrc dinh danh duy nhat dwoc chdp nhan la:

1. Gidy phép lai xe chua hét han ctia Hoa Ky (bao gdm moi gidy phép lai xe
do khdi thinh vugng chung, 1anh thoé hoac vung thudc so hiru cua Hoa
Ky cép);

2. Gidy to tuy than chwa hét han do chinh quyén tiéu bang hoac dia
phuong ctia Hoa Ky hodc Bo Lac Da Do cép;

3.  HO chiéu chua hét han do chinh pht Hoa Ky cédp; hodc

4. HO chi€u chua hét han do chinh phu nudc ngoai cap (chi khi ca nhan
khong c6 mot trong ba loai gidy to tuy than con lai néu trén).

[Ngay phat hanh: 18/9/2023]

G. Bao Cio Ban Piau

G.1. Khi nao t6i phai ndp bao cdo ban dau vé thong tin quyén s¢ hiru thu huéng
cho FinCEN?

Néu cong ty ctia quy vi ton tai trede ngay 1 thang 1 nam 2024 thi cong ty phai ndp
bdo cao ban dau vé thong tin quyén so httu thu hwong trudc ngay 1 thang 1 nam 2025.

Néu cong ty ctia quy vi duoc thanh 1ap hodc dang ky kinh doanh tai Hoa Ky vao hodc
sau ngay 1 thang 1 nam 2024 thi cong ty d6 phai ndp bao cdo ban dau vé thong tin
quyén s httu thu huwdng trong vong 30 ngay sau khi nhan dwoc thong bao thuc t&
hodc cong khai rang viéc thanh 1ap hodc dang ky ctia cong ty c6 hiéu lwc. Phian sau
day dua ra cac moc thoi gian bao cdo ban dau.
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Chuwong 5.1 “Khi nao cong ty cua toi nén ndp bdo cdo ban diau vé Thong Tin Chu S¢ Hiru Thu
Huwdng (BOI)?” trong Huwéng Dan Tudn Thii Danh Cho Doanh Nghiép Nho ciia FinCEN cé
thong tin b6 sung vé moc thoi gian bdo cdo.

[Ngay phat hanh: 18/9/2023]
G.2. Cong ty me c6 thé nop mét bao cdo Thong Tin Chua Sé Hitu Thu Huéng (BOI)
thay mat cho cac cong ty con khong?

Khong. Moi cong ty dép ting dinh nghia vé cong ty bdo cdo va khong duwgc mién trir
déu phai nop bao cdo BOI riéng.

[Ngay phat hanh: 29/9/2023]
H. Bao Céo Cap Nhat

H.1. T6i nén lam gi néu thoéng tin dwgc bao cao trudc diy thay doi?

N&u c6 bit ky thay d6i nao ddi véi thong tin bat budc vé cong ty ctia quy vi hodc chu
sO hitu thu hudng trong bao cao théng tin vé quyén sé hiru thu huwdéng ma cong ty quy
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vi da nop, cong ty ctia quy vi phai giti bao cao cap nhat cham nhat la 30 ngay sau ngay
thay doi.

Cong ty bao cao khong bat budc phai ndp bao cao cap nhat vé bat ky thay d6i nao ddi
véi thong tin dugce bao cdo truede day vé nguoi ndp don dang ky cong ty.

D06 hoa thong tin sau day dwa ra cdc mdc thoi gian cdp nhdt bdo cdo.

Chwong 6.1, “Toi nén lam gi néu thong tin dwoc bdo cio truwéce diy co thay d6i?” trong
Huéng Dan Tudn Thit Dinh Cho Doanh Nghiép Nhé ciia FinCEN cung cép thém thong tin.

[Ngay phéat hanh: 18/9/2023]

H.2. Mot s6 1y do c6 thé khién ban can cdp nhét bao cao thong tin vé quyén sé hiru
thu hudong la gi?

Sau day la mot sO vi du vé nhitng thay d6i can cap nhat trong bao cdo thong tin quyén
so htru thu huong;:

« BAtky thay ddi nao d6i véi thong tin dugc béo cdo vé cong ty bao cdo, chang
han nhue dang ky tén doanh nghiép mdi.

* Thay d6i cht so hitu thu hudéng, chang han nhu tong gidm ddc méi hodc giao
dich mua ban lam thay d6i nguoi dap ing ngudng quyeén loi sé hitu la 25%
(vui long xem Cau hoi D.4 dé biét thém thong tin vé quyeén 1oi so hiru).

» Batky thay doéi nao vé tén, dia chi hodc sd dinh danh duy nhét ctia cha s¢ hitu
hwong da cung cap trudc d6 cho FINCEN. Néu chu so hitu thu huong nhan
dwoc gidy phép lai xe mdi hodc gidy to tuy than khac bao gom tén, dia chi hodc
s0 dinh danh da thay d6i, cdng ty bao cao cling sé phai giri bao cdo thong tin
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quyeén so hitu duoc cap nhat cho FInCEN, bao gom hinh anh ctia gidy to dinh
danh mdi.

Hudéng Dan Tudn Thit Danh Cho Doanh N¢hiép Nho ctia FinCEN cung cdp hwéng dan bo
sung vé cic yéu to'kich hoat viéc cdp nhat yéu ciu bdo cdo thong tin quyén so hitu thu hwong
(xem Chwong 6.1 “T6i nén lam Qi néu thong tin dwoc bio cdo truwdc dé thay déi?”).

[Ngay phat hanh: 18/9/2023]
I. Bio Cao Chinh Stta

I.1. Téinén lam gi néu biét dwgc c6 thong tin khong chinh xac trong bao cao?

Néu bao cao thdng tin quyén sé htru thu huwdng khdng chinh xac, cdng ty cua quy

vi phai chinh stta bdo cdo dé trong vong 30 ngay sau ngay cong ty ctia quy vi nhan
thay su thi€u chinh xac hoac co6 ly do dé biét vé diéu dé6. Diéu nay bao gom moi diém
khong chinh xéc trong thong tin bat budc duregc cung cap vé cong ty ctia quy vi, cht s&
httu thu huong hodc nguoi ndp don dang ky cong ty. D6 hoa thong tin sau day dua ra
cic mdc thoi gian chinh stra béo cdo.

Chwong 6.2, “Toi nén lam g1 néu biét bdo cdo co thong tin khong chinh xdc?” trong Huong
Dan Tuédn Thii Danh Cho Doanh Nghiép Nho cuia FinCEN cung cép thong tin bé sung vé viéc
siea cdc bdo cdo thong tin vé quyén so hitu thu hwong khong chinh xdc dwoc np cho FinCEN.

[Cap nhat: Ngay 29/9/2023]
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]. BAo C4do Thuwc Thé Méi Puoc Mién Trir

J.1. Céng ty bao cdo nén lam gi néu duwgc mién trir sau khi da nép bao cao?

Néu mot cong ty bao cao da ndp bao cao thong tin quyeén sé hitu thu hudng nhung
sau d6 dwoc mién ndp béo céo thi cong ty d6 phai ndop mot béo céo cap nhat cho biét
rang cong ty d6 khong con 1a cong ty béo cdo nita. Bao cao thong tin quyén sd hitu
thu huong (BOI) cap nhat cho mot thuc thé méi duoc mién trir sé chi yéu cau: (1) thue
thé d6 tu x4c dinh; va (2) danh dau vao 6 ghi nhan trang thai méi dwoc mién trir.
Chuong 6.3, “Cong ty cta t6i nén lam gi néu duoc mién trir sau khi da nop bao cdo?”
trong Hudéng Dan Tuan Thu Danh Cho Doanh Nghiép Nho ctua FinCEN cung cdp
nhiéu thong tin hon.

[Ngay phat hanh: 18/9/2023]

K. Tuan Thia/Thwc Thi

K.1. Diéu gi xdy ra néu cdng ty bio cdo khong bao cio thong tin vé quyén s hiru
thu hwong cho FinCEN hodc khong cap nhat hay chinh stra thong tin trong
khung thoi gian yéu cau?

FinCEN dang nd luc d&€ dam bao rang cac cong ty bdo cdo nhan thitc duwgc nghia

vu ctia ho trong viéc bao cdo, cap nhat va chinh stta thong tin vé quyén so hitu thu
hwong. FInCEN hiéu day la mot yéu cau maéi. Néu quy vi sita mot sai sét hodc thiéu
sot trong vong 90 ngay ké tir thoi han ndp bdo cdo ban dau, quy vi cé thé tranh viéc bi
phat.

Tuy nhién, quy vi c6 thé phai d6i mat vdi cac hinh phat dan sy va hinh sy néu quy vi
coi throng nghia vu bao cdo thong tin quyén so hitu thu huwong cua minh.

Huwdéng Dan Tudn Thit Danh Cho Doanh Nghiép Nho ciia FinCEN cung cdp thém thong tin
vé viéc thuee thi yeu cau (xem Chwong 1.3, “Diéu gi xay ra néu cong ty cua toi khong bdo cdo
thong tin quyén so hitu thu hwong (BOI) trong khung thoi gian yéu ciu?”).

[Ngay phat hanh: 18/9/2023]

L. Truong Hop Mién Trir ctia Cong Ty Bao Céo

L.1. Cac tiéu chi d€ mién trir cho thuc thé duwgc mién thué khéi yéu cau bao cio
thong tin vé quyén s6 hiru thu huéng 1a gi?

Mot thuce thé du diéu kién ap dung truong hop mién trir cho thuce thé dwoc mién thué
néu dép tmg bat ky tiéu chi nao trong bon tiéu chi sau:
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(1)

Thuc thé la mot t6 chire dwoec mo ta trong muc 501(c) cua Bo Luat Thué Vu nam 1986
(B Luat) (dugc xac dinh ma khong xét dén muc 508(a) cuia Bo Luat) va duoc mién thué
theo muc 501(a) ctia B Luat.

)

Thuee thé 1a mot t8 chire duoc md ta trong muc 501(c) ctia B6 Luat a dwgc mién thué theo
muc 501(a) ctia BO Luat, nhung da mat trang thai mién thué cach day chua day 180 ngay.

©)

Thuec thé la mot td chtre chinh tri, nhw dwgc dinh nghia trong muc 527(e)(1) cia B
Luat, duegc mién thué theo muc 527(a) ctia Bo Luat.

4)

Thuee thé 1la mot quy tin thac duwge mo ta trong doan (1) hodc (2) ciia muc 4947(a) ctia BO Luat.

Hudéng Dan Tudn Thit Danh Cho Doanh Nghiép Nho ciia FinCEN cung cdp danh sdch kiém

tra cho truong hop mién trir nay (xem truong hop mién triv s6'19) va cdc truong hop mién
trie khdc doi voi cic yeu ciu bdo cdo (vui long xem Chiwong 1.2, “Céng ty ciia toi cé dwgc mién
trir cdc yeu cau bdo cdo khong?”).

[Ngay phat hanh: 18/9/2023]

L.2.

Cac tiéu chi d€ mién cho thuc thé khong hoat dong khoi yéu cau bao cao thong
tin quyén s¢ hitru thu huong la gi?

Mot thuc thé du diéu kién duoc mién trir ddi véi thue thé khong hoat dong néu dap
ung tat ca su tiéu chi sau:

)

Thuc thé da ton tai vao hodc tredc ngay 1 thang 1 ndm 2020.

)

Thuee thé khong con tham gia hoat dong kinh doanh.

)

Thuc thé khong thudc sé hitu ctia nguroi nuwde ngoai, du tryc tiép hay gian tiép, toan bod
hay mot phan. “Nguoi nede ngoai” ¢d nghia la mot nguoi khong phai la nguoi Hoa Ky.
The dinh nghia trong muc 7701(a)(30) ctia B6 Luat Thué Vu nam 1986, mot ngwoi Hoa
Ky 1a cong dan hodc ce dan Hoa Ky, cong ty c6 phan va hop tac trong nudce cling nhu

cac don vi va quy tin thac khéc.

4)

Thuc thé khong c6 bat ky thay d6i nao vé quyén sd hitu trong khoang thoi gian 12 thang
truede do.

©)

Thuec thé chwa giri hodc nhan bat ky khoan tién nao c6 gid tri 16n hon $1.000, du 1a tryec tiép
hay thong qua bat ky tai khoan tai chinh nao ma thuc thé hodc bat ky cong ty con nao cua
thuc thé ¢6 1ai, trong khoang thoi gian 12 thang trudce do.

(6)

Thuc thé nay khong ndm giit bat ky loai hodc kiéu tai san nao, dit & Hoa Ky hay & nwdc
ngoai, bao gom moi quyén 1oi so hitu trong bat ky cong ty cd phan, cong ty trach nhiém
httu han hay thuc thé twong tw nao khac.

Huwéng Din Tudn Thii Danh Cho Doanh Nghiép Nhé ciia FinCEN cung cdp danh sdch kiém

tra cho truong hop mién triv nay (xem trieong hop mién trie s6'23) va cdc trieong hop mién
trie khdc doi voi cdc yeu ciu bdo cdo (vui long xem Chiwong 1.2, “Cong ty ctia toi cé dwgc mién
trir cac yeu ciu bdo cdo khong?”).

[Ngay phat hanh: 18/9/2023]
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L.3. Cac tiéu chi d€ cong ty con dwgc mién yéu cau bao cdo thong tin quyén sé hiru
thu hwong la gi?

Cac cong ty con cua mot so loai t6 chirc dwoc mién yéu cau bao cdo thong tin chu sé
htru thy huong cting cé thé duwoc mién yéu cau bao cao.

Mot thuce thé du diéu kién duwoc mién trir cho cong ty con néu dap tng nhing tiéu chi
sau:

Quyeén 10i s6 hitu ctia thuc thé duoc kiém soat hodc sé hitu toan bg, truc tiép
hodc gian tiép, boi bat ky loai thuc thé duoc mién trit ndo sau day:

» TG chitc phat hanh bao cao chitng khoan;

* Co quan chinh phu;

¢ Ngan hang;

* Hiép hoi tin dung;

* (Cong ty chtu quan cta td chtrc nhan tién giri

* Nha moi gidi hodc dai ly chitng khoan;

* San giao dich chitng khoan hodc dai ly thanh toan;
* Thuc thé khac da dang ky theo Pao Luat H6i Poai
* Cong ty dau tu hodc c6 van dau tu;

» Cong ty tu van quy dau tu mao hiém;

* Cong ty bao hiém;

* Daily bao hiém duoc tiéu bang cap phép;

* Thuec thé da dang ky Pao Luat Trao Doi Hang Hoa;
» Cong ty ké toan;

* Cong ty tién ich cong

* (Cong ty tién ich thi truong tai chinh

o Thuc thé duwoc mién thué; hoic

» Cong ty hoat dong quy mo 16n;

Huwéng Dan Tudn Thit Dinh Cho Doanh Nghiép Nhé ciia FinCEN cung cdp cic dinh nghia
vé cdc t6 chikc dwoc mién triv dwgc ligt ké & trén va danh sdch kiém tra cho trieong hop mién
triv nay (vui long xem truong hop mién triv #22). Huwdng dan cia FinCEN ciing cung cip

danh sdch kiém tra cdc trieong hgp mién triv bé sung doi véi cdc yéu ciu bdo cdo (xem Chwong
1.2, “Cong ty ciia toi cé dwoc mién tiv cic yeu ciu bdo cdo khong?”).

[Ngay phat hanh: 18/9/2023]
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M. Ma dinh danh FinCEN

M.1. Ma dinh danh FinCEN la gi?

“Ma dinh danh FiInCEN" 1a s6 nhan dang duy nhdt ma FinCEN sé cap cho ¢4 nhan
hodc cong ty bao cdo theo yéu cau sau khi ca nhan hodc cong ty bao cdo cung cap mot
s6 thong tin nhat dinh cho FinCEN. M6t ¢4 nhan hodc cong ty bdo cdo chi c6 thé nhan
duvoc mot ma dinh danh FinCEN.

Huwéng Dan Tudn Thii Danh Cho Doanh Nghiép Nhé ciia FinCEN cung cdp thong tin bo’
sung vé md dinh danh FinCEN trong Chwong 4.3, “Md dinh danh FinCEN la gi va t6i ¢ thé’
st dung thong tin nay nhw thé' nao?”

[Ngay phat hanh: 29/9/2023]

M.2. Téi c6 thé sit dung ma dinh danh FinCEN nhw thé nao?

Khi mot ca nhan la cht so hitu thu huwong hodc nguoi nop don dang ky cong ty da

c6 dugc ma dinh danh FinCEN, cac cong ty bao cdo ¢ thé bao cdo ma dinh danh
FinCEN cuta ca nhan dé thay cho thong tin ca nhan dugc yéu cau khac ctia ca nhan dé
trén bao cao thong tin quyén sé hitu thu hudng.

Viéc st dung ma dinh danh FinCEN ma cédc cong ty bao cdo nhan dwoc la tuy thudc
vao qud trinh xay dung quy dinh dang dién ra. FInCEN du kién sé& cung cap hudng
dan bd sung khi viéc xay dung quy dinh d6 dwoc hoan tat.

[Ngay phat hanh: 29/9/2023]

M.3. Lam cach nao d€ yéu cdu ma dinh danh FinCEN?

Cac ca nhan sé c6 thé yéu cau ma dinh danh FinCEN vao hoac sau ngay 1 thang 1
nam 2024 bang cach hoan tit mau don trén web triec tuyén. Cac ca nhan sé& can cung
cap tén phap ly day dua, ngay sinh, dia chi, s6 dinh danh duy nhat va co quan tham
quyén cap phat tit mot gidy to tuy than dugc chdp nhan va hinh anh cta giay to tuy
than. Sau khi gtti thong tin nay, cad nhan do sé ngay lap titc nhan dwgc ma dinh danh
FinCEN duy nhét cta riéng ho.

Céc cong ty bao cao cé thé yéu cau ma dinh danh FinCEN béng cach chon 6 trén bao
cao thong tin quyén sé hitu thu hudng khi ho giti bao cdo. Sau khi cong ty bao cao guri
bao cdo, cong ty bao cdo sé ngay lap tirc nhan dwoc ma dinh danh FinCEN duy nhét
cho cong ty d6. Néu cong ty bdo cao mudn yéu cau ma dinh danh FinCEN sau khi

gri bao cdo quyeén sé hitu thu hudng ban dau, cong ty dé cé thé giri bao cdo thong tin
quyén s httu thu huwdng cap nhat yéu cau ma dinh danh FinCEN, ngay ca khi cong ty
khong can cap nhat thong tin cta ho.
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[Ngay phéat hanh: 29/9/2023]

M.4. C6 nhat thiét phai c6 ma dinh danh FinCEN khong?
Khong. C4 nhan hodc cong ty bao cdo khong bat budc phai c6 ma dinh danh FinCEN.
[Ngay phat hanh: 29/9/2023]

M.5. T6i ¢6 can cap nhat hodc chinh stra thong tin téi da giri d€ nhan dwgc ma dinh
danh FinCEN khong?

Co. Céc cd nhan phai cap nhat hodc chinh stta thong tin thong qua ttng dung ma dinh
danh FinCEN. Ung dung nay ciing dwoc dung dé yéu cau ma dinh danh FinCEN.

* C4c ca nhan phai bdo cao moi thay d6i d6i voi thong tin ho da gi d€ nhan
duoc ma dinh danh FinCEN khong muon hon 30 ngay sau ngay xay ra thay
doi.

* Neéu cé bat ky sy thiéu chinh xac nao trong thong tin nay, ca nhan phai sta
thong tin d6 khong qua 30 ngay sau ngay ca nhan do biét dugc thong tin
khong chinh xéc hoac 6 ly do dé biét vé thong tin do.

Céc cong ty bao cdo c6 ma dinh danh FinCEN phai cap nhat hoac chinh stta thong tin
ctia cong ty bang cach gtri bdo cdo thong tin quyeén sé hitu thu heong duwoc cap nhat

hodc chinh stra, néu thich hop.

[Ngay phat hanh: 29/9/2023]

M.6. C6 cach nao d€ hiy kich hoat ma dinh danh FinCEN khong con dugc sit dung
ctia mot cad nhan d€ cad nhian d6 khong con phai cip nhit thong tin lién quan
dén no nira khong?

FinCEN dang tich cuc danh gia cadc tuy chon cho phép cac cd nhan hay kich hoat ma
dinh danh FinCEN d€ ho khong can phai lién tuc cap nhat thong tin ca nhan co ban.

FinCEN sé& cung cap hudng dan bd sung vé chitc nang nay sau khi hoan tat qud trinh
do.

[Ngay phat hanh: 29/9/2023]

26



Cap nhat: Ngay 29/9/2023

N. Nha Cung C4p Dich Vu Bén Thir Ba

N.1. Nha cung c4p dich vu bén thit ba ¢6 thé hd trg cic cong ty bao cao bang cach
thay mat ho gui thong tin can thiét cho FinCEN khong?

Cé. Cac cong ty bao cao cd thé sit dung cac nha cung cap dich vu bén thit ba d€ gui

bao cdo thoéng tin quyén s¢ hiru thu hwong. Cac nha cung cap dich vu bén thit ba c6

thé guri bdo cdo thong qua hé thong Nop Ho6 So Pién Tt cua FinCEN va/hodc Giao

Dién Lap Trinh Ung Dung (API). Quy cach kj thuat cho API sé duoc cung cap sau.

[Ngay phat hanh: 29/9/2023]
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