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We thank you for the recent opportunity to discuss the Patriot Act and the direct foreign
sale of military aircraft. The discussions were open, frank, and appreciated. Since our meeting
the Advanced Notice of Proposed Rule Making was issued. We offer the following comments
for your consideration.

Section 352 of the Patriot Act concerns the establishment of an anti money-laundering
program for financial institutions. Sellers of aircraft are defined as financial institutions and
must either establish an anti money-laundering program or obtain an exception from that
statutory requirement.

Our understanding is that any sale of aircraft that is paid by or through the US Federal
Government will be exempt under the regulations. Based on this understanding our discussions
focused on the direct foreign sale of a military aircraft where payment is not by or through the
US Federal Government. Such sales are only to allied sovereign nations. They are controlled by
the Arms Export Control Act (22 USC 2778) and involve items that are listed on the Munitions
List. Under the Arms Export Control Act the President (delegated to the State Department) is
authorized to control the import and export of defense articles and defense services and to
designate such articles and services as items on the United States Munitions List. Military
aircraft are listed as a Munitions List item. Items on the list cannot be exported without an
export license issued by the State Department. Any export license application must disclose to
the State Department the identity of the prospective purchaser. Decisions on issuing an export
license must take into account whether the export would contribute to an arms race, aid in the
development of weapons of mass destruction, support international terrorism, increase the
possibility of outbreak or escalation of conflict, or prejudice the development of bilateral or
multilateral arms control or non proliferation agreements or other arrangements. Such sales
supported by appropriate export licenses are to our US allies and support our national security
interests. The State Department ensures that exports of military aircraft do not support
international terrorism. Through the State Department and in coordination with the DoD, the US
Government totally controls who the customer will be and will only allow export to the nations
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