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We thank you for the recent opportunityto discuss the PatriotAct and the direct foreign
sale of militaryaircraft. The discussionswereopen, frank, and appreciated. Sinceour meeting
the AdvancedNotice of ProposedRuleMakingwas issued. We offerthe followingcomments
for your consideration.

Section 352 of the Patriot Act concerns the establishment of an anti money-laundering
program for financial institutions. Sellers of aircraft are defmed as fmancial institutions and
must either establish an anti money-laundering program or obtain an exception from that
statutory requirement.

Ourunderstandingis that any saleof aircraftthat is paid by or throughthe US Federal
Governmentwill be exempt under the regulations. Based on this understandingour discussions
focusedon the direct foreign saleof a militaryaircraftwherepaymentis not by or through the
US FederalGovernment. Such salesare onlyto allied sovereignnations. Theyare controlled by
the ArmsExport Control Act (22 use 2778)and involve itemsthat are listedon the Munitions
List. Underthe Arms Export ControlAct the President(delegatedto the StateDepartment) is
authorizedto control the import andexportof defensearticlesand defenseservicesand to
designatesuch articles and servicesas itemson the United StatesMunitionsList. Military
aircraftare listed as a Munitions List item. Items on the list cannotbe exportedwithout an
export licenseissued by the StateDepartment.Any export license applicationmust disclose to
the StateDepartmentthe identityof the prospectivepurchaser. Decisionson issuing an export
licensemusttake into account whetherthe exportwould contributeto an arms race, aid in the
developmentof weapons of mass destruction,support internationalterrorism,increase the
possibilityof outbreak or escalationof conflict,or prejudice the developmentof bilateral or
multilateralarms control or non proliferationagreementsor other arrangements. Such sales
supportedby appropriate export licensesare to our US allies and supportour national security
interests. The State Departmentensuresthat exportsof military aircraftdo not support
internationalterrorism. Throughthe StateDepartmentand in coordinationwith the DoD, the US
Governmenttotally controls who the customerwill be and will only allowexportto the nations
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