May 31, 2002

Financial Crimes Enforcement Network
P.O. Box 39

Vienna, VA 22183

Attn: Section 352 CC Regulations

Re: Anti-Money Laundering Programs for Operators of a Credit Card System

Ladies and Gentlemen:

The Electronic Funds Transfer Association (“EFTA”) appreciates the opportunity to
comment on the interim final rule on anti-money laundering programs for operators of
credit card systems (the “Rule”) issued on April 23 by the U S. Department of the
Treasury, Financial Crimes Enforcement Network (“FinCEN”).! Founded in 1977, the
Electronic Funds Transfer Association is an inter-industry trade association dedicated to
the advancement of electronic payment systems and commerce. Its members include
bankcard associations, financial institutions, manufacturers, technology companies, ATM
networks, and government agencies.

EFTA looks forward to participating in a dialogue with FinCEN regarding whether debit
card system operators should be deemed financial institutions under the Bank Secrecy
Act (“BSA”), and thus subject to the BSA’s anti-money laundering program
requlrement We agree with FinCEN that the question of whether to apply the BSA to
operators of debit card systems as well deserves additional study, as there are
fundamental differences between the services provided by credit card systems and debit
card systems. W think it important that FinCEN not prematurely and inadvertently
impose anti-money laundering program requirements on debit card system operators. As
a result, we believe that it is crucial for the Rule to distinguish clearly between operators
of credit card systems (to which the Rule applies) and operators of debit card systems.

Unfortunately, the Rule does not make this distinction clear. From the supplementary
information accompanying the Rule, it is obvious that FInCEN is aware that cards are
used to initiate both credit transactions, generally subject to the Truth In Lending Act
(“TILA”) and Federal Reserve Board Regulation Z,» and debit transactions, generally

! 67 Fed. Reg. 21121 (April 29, 2002).
2 67 Fed. Reg. 21123, note 9 (April 29, 2002).
3 15US.C. 1601 et seq.; 12 C.F.R. Part 226.






