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Financial Crimes Enforcement Network
P.O. Box 39
Vienna, VA 22183

Re:  Provision of Banking Services to Money Services Businesses
RIN 1506-AA85
71 FR 12308 (March 10, 2006)

Dear Sir or Madam:

America’s Community Bankers (ACB)' is pleased to comment on the Financial Crimes
Enforcement Network’s (FinCEN’s) advance notice of proposed rulemaking (ANPR) that
seeks updated facts and recommendations regarding the provision of banking services to
money service businesses (MSBs) by insured depository institutions.” The ANPR is part
of FinCEN’s effort to address concerns raised by both MSBs and the banking industry
regarding the impact of Bank Secrecy Act (BSA) regulations on the ability of MSBs to
open and maintain bank accounts.

ACB Position

Institutions that provide banking services to MSBs need meaningful regulatory relief.
Despite statements to the contrary, FinCEN and the banking agencies have made banks
the de facto regulator of MSBs. Due to high regulatory demands, many depository
institutions have closed the accounts of existing MSB customers or are declining requests
to provide banking services to new MSB customers. The costs and burdens of
monitoring MSB accounts often necessitates such action, even though it is not in the best
interest of the banks, their customers, or the communities they serve.

ACB is concerned that depository institutions are being used as a substitute regulator for
MSBs due to staffing and budget shortfalls at state and federal agencies. Depository
institutions do not have the authority to serve a regulatory function. In addition, requiring
depository institutions to file repeated Suspicious Activity Reports on MSBs that do not
register with FInCEN or cut off from banking services those MSBs that have an
inadequate anti-money laundering program is not a satisfactory means to ensure MSB
compliance with the BSA.

' America's Community Bankers is the national trade association committed to shaping the future of
banking by being the innovative industry leader strengthening the competitive position of community
banks. To learn more about ACB, visit www.AmericasCommunityBankers.com.

*71 Fed. Reg. 12308 (March 10, 2006).






