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STATE OF NEW YORK

BANKING DEPARTMENT
ONE STATE STREET
NEW YORK, NY 10004-1417

DIANA L. TAYLOR
Superintendent of Banks

May 8, 2006

Financial Crimes Enforcement Network
U.S. Department of the Treasury

P.O. Box 39

Vienna, VA 22183

Attn: Robert W. Werner, Director

RE: RIN 1506-AA85 — Providing Banking Services to Money Services Businesses

Dear Mr. Werner:

The New York State Banking Department (“Department”) appreciates the opportunity to comment
on this Advance Notice of Proposed Rule Making ("ANPR") soliciting updated facts and
recommendations regarding the extent to which ongoing concerns of access to banking services by
money services businesses ("MSBs") require additional guidance or regulatory action under the Bank
Secrecy Act (" BSA"). We commend FinCEN for its continuing efforts to ensure consistent
treatment across all industries.

The ANPR requests information about what has occurred since the issuance of the joint FinCEN,
federal banking agencies ("FBAs") guidance and whether additional guidance would be beneficial.

MSB Banking Relationships Statistics

The Department licenses, supervises and examines 73 money transmitters and 213 check cashers. In
2005, approximately 30 money transmitters (42% of licensees) and 180 check cashers (85% of
licensees) changed banking relationships due to two major banks deciding to exit the servicing of the
money services business industry. The migration of MSBs to another banking relationship was
accomplished in an orderly fashion with the assistance of the banking industry. Licensees were
given extensions to relationship termination dates if they could demonstrate they were actively
looking and applying for another banking relationship.

[Note that only two MSBs have closed during this banking relationship transition period, one of
which declared Chapter 11 bankruptcy prior to notification of the banking relationship termination. ]






