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MICHIGAN CREDIT UNION LEAGUE Helping Credit Unions Serve Their Members

November 15, 2011

Regulatory Policy and Programs Division
Financial Crimes Enforcement Network,
Department of the Treasury

P.O. Box 39

Vienna, Virginia 22138

VIA E-Mail:  regcomments@fincen.gov

RE: PRA Comments — BSA Required Electronic Filing
Dear Sir or Madam,

The Michigan Credit Union League (MCUL) appreciates the opportunity to comment on the
Financial Crimes Enforcement Network’s (FInCEN) proposal to require Bank Secrecy Act (BSA)
reports electronically. MCUL is a statewide trade association representing over 95% of the
credit unions located in the State of Michigan.

MCUL understands the advantages of the electronic filing system and supports the migration to
electronic filing as a means of providing a more secure and efficient means of submitting BSA-
related report information. However, MCUL is concerned with the effect this mandate will have
on small credit unions that will not have the capability to submit BSA-reports electronically on or
after June 30, 2012. MCUL is also concerned that the removal of the alternative structure of
transmitting BSA reports could place credit unions in nhoncompliance with filing deadlines in the
event the system is down for an extended period of time. For these reasons, MCUL urges
FINCEN to maintain the option of paper filing and provide a permanent exemption from
electronic filing for small institutions.

Discussion

In its “Filer Impact Assessment,” FINCEN stated its belief that the change in filing procedures will
have “minimal impact on depository institutions” because “all depository institutions are currently
required to file quarterly call...reports with their regulator electronically through a Web-based
portal provided by the appropriate federal regulator.” According to the Credit Union National
Association (CUNA), over 200 credit unions are currently filing their quarterly 5300 Call Reports
with the National Credit Union Administration (NCUA). Most, if not all, of these credit unions file
paper copies not by choice, but by necessity because they lack the capability to submit
information electronically. When NCUA converted to an online Call Report submission process
in September 2009, it afforded the continued option to those credit unions that were unable to
use the online system to continue providing the information in a manual form*. MCUL urges

! Per NCUA: “Credit unions who are unable to use the system will be categorized as "Manual
Filing" credit unions and will complete the paper forms and return them to their regulator for
input in the online system.”
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FINCEN to follow suit, recognize that there some depository institutions will not have the
capability to absorb the added expenses required to comply with a rule mandating the electronic
filing of the occasional BSA-related report, and be willing to provide a permanent exemption for
such depository institutions.

Additionally, the proposed rule does not provide a continued alternative to e-filing in the event
the e-filing system is down for any extended period of time. Given that there are tight deadlines
to follow under the BSA, credit unions may be placed in a precarious compliance position in the
even the e-filing system is not available within the timeframe allotted to submit BSA-related
reports. MCUL urges FinCEN to provide an alternative means of compliance as a back-up in
the event problems arise with its BSA e-filing system.

Conclusion

In conclusion, MCUL supports FINCEN'’s efforts to improve the security and efficiency of the
BSA report filing system through the use of e-filing, and agrees that such a system will expedite
information to law enforcement and reduce overall costs for U.S. taxpayers. However, MCUL is
concerned that a requirement to file electronically will unduly burden a small group of credit
unions that do not have the capacity to file electronically, or the financial means to obtain the
necessary technology in order to comply with such a rule. MCUL urges FInCEN to treat the 200
small credit union manual filers in the same manner as NCUA, and provide a permanent
exemption for such institutions. Such an allowance would also provide an alternative means for
all entities to file BSA-related reports in the event the e-filing system is unavailable for an
extended period of time.

MCUL respectfully requests that FINCEN takes the following letter into serious consideration
when deliberating the passage of a final rule, and appreciates the opportunity to comment.

Sincerely,
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Michael J. DeFors
VP Regulatory Affairs



